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48 Yaney Avenue, Sonora 

Mailing: 2 S. Green Street 

Sonora, CA  95370 

(209) 533-5633 

(209) 536-1622 (Fleet) 

(209) 533-5616 (fax) 

(209) 533-5909 (fax – EHD) 

(209) 588-9064 (fax – Fleet) 

(209) 533-5698 (fax - Roads) 
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   COMMUNITY  DEVELOPMENT 

   DEPARTMENT  

 

                                                                   Land Use and Natural Resources – Housing and Community Programs – Environmental Health – Building and Safety – Code Compliance 
  

 

 

SPECIAL MEETING 
TUOLUMNE COUNTY PLANNING COMMISSION 

BOARD OF SUPERVISORS CHAMBERS, 4TH FLOOR 
COUNTY ADMINISTRATION CENTER 

2 SOUTH GREEN STREET 
Tuesday, June 18, 2024 

66::0000  pp..mm..**  
  

* The doors to the County Administration Center will be opened at 5:30 p.m. 
 

You may submit written comments by U.S. mail at 2 South Green Street, Sonora, CA 95370, or 
email (CDD@tuolumnecounty.ca.gov)  for retention as part of the administrative record. Comments 
will not be read during the meeting.  
 

              
 

 

 
 

PLANNING COMMISSION BUSINESS:   
 

 

 

 

 

 

 

1. Reports from Commissioners and Staff 
 

** Reports are a brief oral report from a Committee or Commission member and/or County staff, and 

no Committee or Commission action will occur. This item is not intended to include in-depth 

presentations or reports, as those matters should be placed on an agenda for discussion** 

2. Report from the Agricultural Advisory Committee Representative 

3. Meeting Minutes of March May 13, 2024 

 

 
 

PUBLIC COMMENT:    15 minutes    
 

 

The public may speak on any item not on the printed agenda.  No action may be taken by the 
Commission. 

 

 

 

PUBLIC HEARING:  6:00 p.m. 
 

NEW ITEMS:  
 

1. T-MOBILE, Conditional Use Permit LUNR-24-4 to allow the construction of a new 85± foot-
tall communications tower and related equipment within a 40± foot by 40± foot fenced area 
on Assessor’s Parcel Number 088-180-020. The project site is a 24.37± acre parcel zone 
RE-5 (Residential Estate, 5-acre minimum) under title 17 of the Tuolumne County Ordinance 
Code (TCOC). 
 

The project site is located approximately 570± ft southeast of the intersection of Tre Omni Road 
and Moeller Road in the community of Tuolumne. The project site is within a portion of Section 
31, Township 2 North, Range 16 East Mount Diablo Baseline and Meridian. The project site is 
located within Supervisorial District 3.  

                       
The Minutes, Staff Reports, and environmental documents for the items referenced in this Agenda are  
available for review at the Tuolumne County Community Development Department Monday through Thursday,  
8:00 a.m. 3:00 p.m., Fourth Floor, A.N. Francisco Building, 48 Yaney, Sonora, California, and online at 
www.tuolumnecounty.ca.gov.     
 

 
 

Quincy Yaley, AICP 

Director 

http://www.tuolumnecounty.ca.gov/
mailto:CDD@tuolumnecounty.ca.gov
http://www.tuolumnecounty.ca.gov/
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Any other materials related to the items referenced in this Agenda that are provided by the County to the 
Planning Commissioners prior to the meeting are available for review at the Tuolumne County Community 
Development Department 48 Yaney, Sonora, California, and will be available at the meeting.  Any materials 
provided to the Planning Commissioners during the meeting by the County will be available for review at the 
meeting, and materials provided by the public will be available for review at the Community Development 
Department the day following the meeting.    

 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this 
meeting, please contact the Community Development Department at (209) 533-5633.  Notification 48 hours prior 
to the meeting will enable the County to make reasonable arrangements to ensure accessibility to this meeting 
(28CFR Part 35 ADA Title II).    
 
 

s:\commissions\tcpc\2024\agenda\06-18-2024 special tcpc agenda.doc 
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SURFACE RIGHTS OWNERS: Mitchel and Ashley Brockmire  
        Phone: (209) 559-8894 
 
MINERAL RIGHTS OWNERS: Feriani Revocable Trust 

              
 
APPLICANT:  Assurance Development for T-Mobile, Bill Lewis  

Phone: (626) 216-2024 
 
DATE:   May 30, 2024 
 
 

PROJECT 
DESCRIPTION: Conditional Use Permit LUNR-24-4 to allow the construction of a new 85± 

foot-tall wireless communications tower and related equipment within a 40± 
foot by 40± foot fenced area on Assessor’s Parcel Number 088-180-020. 
The project site is a 24.37± acre parcel zoned RE-5 (Residential Estate, 5-
acre minimum) under Title 17 of the Tuolumne County Ordinance Code 
(TCOC). 

 
LOCATION:  The project site is located approximately 570± ft southeast of the intersection 

of Tre Omni Road and Moeller Road in the community of Tuolumne. The 
project site is within a portion of Section 31, Township 2 North, Range 16 
East Mount Diablo Baseline and Meridian. The project site is located within 
Supervisorial District 3. Assessor’s Parcel Number 088-180-020. 

 

RECOMMENDATION 

 
Community Development Department Staff recommends approval of Conditional Use Permit LUNR-
24-4 based upon the following findings and subject to attached conditions 1 through 44.  
 

A. The proposed project is consistent with the Tuolumne County General Plan. 
 
B. The proposed project is in accordance with the Tuolumne County Ordinance Code. 
 
C. The proposed project will not overburden existing municipal facilities. 
 
D. The size and terrain of the project site are suitable for the proposed use. 
 
E. The proposed project will not be substantially detrimental to the health, safety or general 

welfare of persons residing or working in the neighborhood of such proposed use, or be 
substantially detrimental or injurious to property and improvements in the neighborhood. 

 
F. The project is categorically exempt from environmental review under the California 

Environmental Quality Act (CEQA) pursuant to Section 15303 of the State CEQA 
Guidelines. 

 

PROJECT DESCRIPTION 
 

On February 16, 2024, an application was submitted for Conditional Use Permit LUNR-24-4 for the 
construction of a wireless communications facility including an 85± foot tall wireless communication 
tower and associated equipment within a 40± foot by 40± foot fenced area. The proposed tower is 
75 feet tall with a 10-foot lighting rod that is within the tree branching, for a total height above grade 
of 85 feet. This facility would be used by T-Mobile to provide cell service coverage. The tower is 
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proposed to be constructed approximately 423± feet from the southern property boundary and 
approximately 185± feet to the northern property boundary (Attachment 2). The tower would be 
approximately 108 feet from the property boundary along Tre Omni Road, which is the nearest 
property boundary. There is an existing dirt road that is proposed to be a new 12-foot-wide gravel 
road located within a new 20-foot-wide access and utility easement which will be utilized to provide 
access to the facility. The tower would be designed as a stealth monopine tower. Power would be 
extended 271± feet underground from a transformer located within the proposed access and utility 
easement in front of the proposed leased area. (Attachment 2).  

 
FINDING A The proposed project is consistent with the Tuolumne 

County General Plan. 
 

A.1 The project site is designated Rural Residential by the 2018 Tuolumne County General Plan 
land use diagrams. The RR designation provides for country-estate-type living conditions 
while maintaining large areas of open space dedicated to agricultural pursuits, grazing, or 
left undisturbed. This designation is found in areas which have limited public services and 
serves as a buffer between urban and urbanizing areas and agricultural land. The 
development of a wireless communication facility would support these uses. Table 1.3 of 
Volume II of the 2018 General Plan indicates that the RE-5 zoning district is compatible with 
the RR designation.  

 
A.2 The following Goal and Policy of the 2018 General Plan also apply to the proposed project: 

 
Goal 6B: Promote the improvement of the infrastructure, such as water and sewer lines, 
roads, power, railroads and airports, and communication facilities throughout the County to 
increase the marketability of the County for the retention, expansion, and attraction of 
business and industry.  

 
Policy 6.B.4: Support efforts to install state of the art communication facilities throughout 
Tuolumne County. 

 
Approval of LUNR-24-4 would allow the construction of a wireless communications facility to 
help serve businesses, residents, and visitors of Tuolumne County in support of Goal 6B 
and Policy 6.B.4 of the 2018 General Plan. 

 
FINDING B The proposed project is in accordance with the Tuolumne 

County Ordinance Code. 
 
B.1 The project site is zoned RE-5 under Title 17 of the TCOC. The purpose of the Residential 

Estate, 5-acre minimum (RE-5) district is to provide a low-density residential zoning 
classification offering country-estate-type living conditions while maintaining large areas of 
open space dedicated to agricultural pursuits, grazing, or left undisturbed. Development of a 
wireless communication facility would support these uses. 
 

B.2 Chapter 17.94 of the TCOC contains the regulations pertaining to wireless communication 
facilities.  Pursuant to Section 17.94.040 of the TCOC, wireless communication facilities are 
a conditional use within the RE-5 zoning district. Therefore, the applicant has applied for 
Conditional Use Permit LUNR-24-4. 
 

B.3 The project complies with the following requirements in the TCOC:  
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Zoning Ordinance 

Requirements Project Compliance 

Section 17.94.040: Major wireless 

communication facilities are declared to be 

conditional uses and require the issuance of use 

permits in all zoning districts, except such 

facilities shall be prohibited in the M-U, R-3, R-2, 

R-1, RE-1, RE-2, RE-3, O, or O-1 zoning 

districts, or any zoning district when combined 

with the :H, :HDP, or :D combining districts, 

except as provided in Section 17.94.100. 

The project site is zoned RE-5. Therefore, a 

wireless communication facility is a 

conditional use. The applicant has applied 

for Conditional Use Permit LUNR-24-4. 

Section 17.94.050(B)(3): A visual impact 

analysis drawn to scale, including a visual impact 

demonstration through mock-ups or photo-

montages of the facility as viewed from each of 

the four cardinal points of the compass and as 

otherwise required by the director. 

The applicant has submitted visual 

simulations of the proposed facility. 

(Attachment 4) 

Section 17.94.050(B)(5) and 17.94.050(B)(10): 

A map shall be submitted with the application that 

identifies all related facilities within a five mile 

radius of the project site that are part of the same 

network of coverage as the proposed facility and 

a map identifying other major wireless 

communication facilities located within a two mile 

radius of the proposed facility.  

The applicant has submitted the required 

maps.  

Section 17.94.050(B)(9): Information shall be 

provided with the application addressing security 

considerations, including exterior lighting, 

fencing, gates and access. 

The application materials indicate that the 

tower will be fenced with a 9-foot high 

concrete wall and chain link fenced 

compound to discourage trespassing. The 

site plans include a 20-foot-wide 

nonexclusive easement along the proposed 

12-foot-wide gravel driveway to provide 

access to the facility (Attachments 2 and 3). 

Section 17.94.050(B)(11): A plan identifying the 
source of power to the wireless communications 
facility shall be provided. 

PG&E provides electrical service to the 
project site. The application materials 
indicate that power will be extended 
underground approximately 271’ from the 
location of the power to the facility within the 
driveway easement (Attachment 2).  

Section 17.94.050(B)(12): A landscape plan 
providing for the retention of existing vegetation 
to the maximum extent practicable, illustrating the 
planting scheme and specifying the maintenance 
program. 

The natural vegetation on site is sufficient to 
meet this requirement, thus a landscaping 
plan is not required.  
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Sections 17.94.050(B)(15): A copy of the 
certification from the Federal Communications 
Commission specifying that the facility’s radio 
frequency emissions will comply with applicable 
regulations of the Federal Communication 
Commission (FCC). 

The applicant has submitted an 
electromagnetic energy exposure (EME) 
compliance report. The Report determined 
that the installation of the proposed major 
wireless communications facility at the 
proposed location would be compliant with 
the FCC standards.  
 

Sections 17.94.050: indicates all of the required 
submittals for a wireless communication facility 
application.  

All required information and documents 
were submitted. 

17.94.060(A): Processing of the use permit 
application shall be in accordance with chapter 
17.104 except as provided in Subdivisions B and 
C that within forty-five days of receipt of a 
complete application for the use permit, the 
Community Development Department shall 
schedule the application for a public hearing by 
the jurisdictional planning commission. 

Conditional Use Permit LUNR-24-4 has 
been scheduled before the Tuolumne 
County Planning Commission for a decision. 

Section17.94.090: Major wireless 
communication facilities shall be set back at least 
one hundred ten percent (110%) of any 
communications tower height from all property 
lines, and two hundred feet (200’) from any 
parcel zoned M-U, R-3, R-2, R-1, RE-1, RE-2, 
RE3, or zoned any district when combined with 
the :H, :HDP or :D combining district or from any 
publicly dedicated trail, public park or public 
outdoor recreation area. Facilities shall be set 
back two hundred feet (200’) from any open 
space, as defined in Chapter 17.04. Guy wire 
anchors for wireless communication towers shall 
be set back at least twenty feet (20) from any 
property line. 

The proposed facility meets all applicable 
setbacks. The 85-foot-tall tower would need 
to be a minimum of 93.5 feet from any 
property boundary. The tower would be 108 
feet to the nearest property boundary. There 
are no parcels zoned  M-U, R-3, R-2, R-1, 
RE-1, RE-2, RE3, or zoned any district when 
combined with the :H, :HDP or :D or any 
publicly dedicated trail, public park or public 
outdoor recreation area within 200 feet of 
the site. The proposed facility is over 200 
feet from any open space. 

17.94.120(A)(3): Support facilities proposed on 
hillsides, hilltops, or other visually sensitive areas 
shall be designed to resemble a natural feature of 
the surrounding landscape. 

The elevations indicate that the tower will be 
designed as a stealth monopine tower. 

Section 17.94.140: Exterior lighting of major 
wireless communication facilities shall be limited 
to manually operated or manned remote-
operated lights which shall be kept off except 
when personnel are actually present and shall 
not illuminate the site at any other time. 

The application materials do not propose 
any lighting. An ongoing condition will be 
added stating that any lighting shall be 
manually operated or manned remote-
operated lights which shall be kept off 
except when personnel are present. 

Section 17.94.210(C): Any new facility shall 
make available unutilized space for co-location of 
other telecommunication facilities, including 
space for these entities providing similar, 
competing services. 

The elevations (Attachment 3) indicate the 
space made available for future carriers to 
collocate.  

 
 
Alternative Site Analysis  
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B.4 Section 17.94.050(B)(6) of the TCOC requires an alternative site analysis to be submitted 
with an application for a major wireless communication facility. The alternative site analysis 
shall show a minimum of two alternative sites and why each of these other sites were 
rejected or found inferior to the proposed site. A total of 11 other sites were investigated and 
ultimately rejected.  
 
The following alternative sites were considered: 
 

APN Analysis Result 

009-050-036 This site was rejected because the location did not meet coverage objectives. 

088-010-009 Rejected because building was likely infeasible due to terrain. 

062-060-041 This site was rejected because the location did not meet the coverage objectives. 

062-060-009 This site was rejected because the location did not meet coverage objectives. 

088-180-019 Rejected because the property owner did not respond to the lease offer. 

088-180-018 Rejected because the property owner did not respond to the lease offer. 

062-050-092 Rejected because they were unable to agree to business terms. 

088-020-008 Rejected because the property owner did not respond to the lease offer. 

009-150-004 Rejected because they were not able to agree to business terms. 

088-200-006 Rejected because the building was likely infeasible due to terrain. 

088-040-012 Rejected because the property owner did not respond to the lease offer. 

 
B.5 Pursuant to Table 14.10(B) of the Ordinance Code, a cultural resources study is required 

when certain indicators are found on a project site, which include a site containing or being 
adjacent to a parcel that contains known archaeological or historic sites, the presence of 
rock retaining walls, evidence of historic era mining, evidence of Native American habitation, 
structures older than 50 years, or a site within 100 meters of a river, spring, perennial or 
intermittent stream, as indicated by a blue line on the USGS quadrangle maps.  

  
The Tuolumne County Database of Cultural Resources has been reviewed to determine the 
presence of known cultural resources on the project site. Per the Central California 
Information Center, a cultural resource was recorded in 1989 on an adjacent parcel. The 
cultural resource number P-55-005179 is in reference to a historic gold mine with three 
vertical shafts, a headframe foundation, and a tailings pile. The extent of the historical 
resource on the project site was unknown, thus a cultural resources assessment was 
required due to evidence of historical era mining in the immediate vicinity. 
 
A pedestrian field survey was conducted of the project area of potential effects (APE) for 
direct effects on November 15, 2023. The field survey did not observe cultural resources 
within the direct APE. Fourteen cultural resources were identified within the indirect APE 
upon a records search. In addition to the mining shaft, two dams, one prospecting pit, an 
adit, two plaque markings, a cemetery, a mining feature, two ditches, a railroad grade, and a 
Bedrock Milling feature were identified. No other prehistoric resources were located. The 
proposed utility easement will be located on the east side of the Treomni Road and will 
cause minimal ground disturbance, thus the study concluded this project will not have the 
potential for direct or indirect impacts to any historic properties. No recommendations were 
made for further cultural resource efforts, however, if the project description changes, 
particularly if there will be future ground disturbance, additional studies may be warranted. 
The document is on file with the Land Use and Natural Resource Division of the Community 
Development Department. This document is considered confidential and can be requested 
for review by a qualified professional. 
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FINDING C The proposed project will not overburden existing municipal 
facilities. 

 
C.1 The project will require power provided by Pacific Gas and Electric and road access. The 

low number of trips to the site to perform maintenance will not overburden the road system. 
The facility would utilize existing roadways and improve an existing driveway. The use of the 
facility is not expected to overburden electrical facilities. No other utilities or municipal 
facilities would be required to serve the project.   

 

FINDING D The size and terrain of the project site are suitable for the 
proposed use. 

 
D.1 The project site consists of a 24.37± acre parcel zoned RE-5  under Title 17 of the TCOC. 

The project site is vacant and undeveloped. The site is level, with the average slope being 
approximately 15%. Vegetation on site consists of live oaks, valley oaks, foothill pines, and 
annual grasses, with no trees being removed to allow for the facility. The site is surrounded 
by parcels with a mix of agricultural and residential uses. Pacific Gas and Electric Company 
(PG&E) provides electricity to the site. 

 
Biological Resources 

 
D.2 The Tuolumne County Wildlife Maps indicate that the bop (blue oak-pine), mhc (montane 

hardwood-conifer), and ags (annual grassland) habitats are present on site. The blue oak-
pine habitat type is the designation for Foothill woodland dominated by blue oak, foothill 
pine, and/or interior live oak, usually with a sparse to moderate canopy cover. The montane 
hardwood-conifer habitat type is the designation for forests consisting of at least hardwoods 
(not including riparian trees) and one-third conifers, often forming a dense canopy. The 
annual grassland habitat type is the designation for open grassland composed primarily of 
annual grasses and forbs. The Tuolumne County Wildlife Handbook indicates that these 
habitat types are considered third and fourth-priority habitats. Third-priority habitats are 
areas that are of considerable value to wildlife, but not as rare or vulnerable to human 
impacts. Most low-intensity and some high-intensity uses are to be allowed with appropriate 
mitigation. Fourth-priority habitats are areas of relatively low value to wildlife. Most uses 
would be allowed within these habitats without wildlife mitigation. Due to the low value of the 
habitat located within the project site and the nature of the proposed project, mitigation for 
cumulative impacts to wildlife was not required for the proposed project. 
 

D.3 The California Natural Diversity Database (CNDDB) maps were consulted for the known 
locations of special status plant and animal species. The CNDDB maps indicate that the 
special status plant species the Tuolumne button-celery (Eryngium pinnatisectum) has been 
known to occur within the vicinity of the project site. Habitat for the Tuolumne button celery 
consists of wetlands and vernal pools. Habitat is not present on site for the Tuolumne 
button-celery. Therefore, there would be no impact and no mitigation for wildlife was 
required. 

 

FINDING E The proposed project will not be substantially detrimental to 
the health, safety or general welfare of persons residing or 
working in the neighborhood of such proposed use, or be 
substantially detrimental or injurious to property and 
improvements in the neighborhood. 

 
E.1 The proposed tower will be constructed in accordance with all County and State of 

California building and fire codes and FCC regulations. The applicant has submitted a report 
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that determined that the installation of the proposed major wireless telecommunications 
facility at the proposed location would be compliant with the Radiofrequency Radiation 
Exposure Limits of the Federal Communications Commission. The tower and the equipment 
will be surrounded by fencing and signage to discourage trespassing onto the facility. 
Considering the extreme low risk of exposure to electromagnetic radiation and the required 
structural integrity of the tower, people living or working near the tower will not experience a 
decrease in their health, safety or welfare and there would be no substantially detrimental or 
injurious results to property or improvements in the neighborhood. 

 
Airport Land Use Commission  
  
E.2 Policy 2.1.5.2(c)(1) of the Tuolumne County Airport Land Use Compatibility Plan and 

Section 18.24.040(B) of the TCOC require the Tuolumne County Airport Land Use 
Commission (ALUC) to review any discretionary entitlement proposal for the construction or 
alteration of a structure (including antennas) taller than 75 feet above the ground level at the 
site regardless of the location in Tuolumne County. This project was considered by the 
ALUC on May 9, 2024. The ALUC unanimously voted 5-0-0 to determine that Conditional 
Use Permit LUNR-24-4 was consistent with the Tuolumne County Airport Land Use 
Compatibility Plan, subject to the following conditions: 
 

Any new structure, development, or use on the project site shall be constructed, 
painted, designed, or operated in such a way as to avoid: 
a) Glare or distracting lights which could be mistaken for airport lights; 
b) Sources of dust, steam, or smoke which may impair pilot visibility; 
c) Sources of electrical interference with aircraft communications or navigation; and 
d) Any use which may attract large flocks of birds. 

 
Stakeholder Responses 

 
E.3 Owners of property within 1,000 feet of the site were notified of the proposed project by 

mail. Notices were sent on March 8, 2024, to 54 property owners within 1,000 feet of the 
project site. The Stakeholder Notification was also posted to the Planning webpage. A total 
of eleven response letters were received. The letters indicated the following areas of 
concern. 
 
Health and Safety/Radiation 
The response letters indicated concern with the output from the facility and the impact it 
would have on health and safety and questioned the type of equipment used. The applicant 
has submitted an electromagnetic energy exposure (EME) compliance report prepared by 
Hammet and Edison, Inc, Consulting Engineers. The Report determined that the installation 
of the proposed major wireless communications facility at the proposed location would be 
compliant with the FCC standards. The report concluded that the emissions within publicly 
accessible areas are much lower than the required standards. 
 
Aesthetics 
Some of the response letters indicated concern with the aesthetic nature of the proposed 
cell tower. Upon environmental review, it was deemed that the project would have a less 
than significant impact on the aesthetics of the surrounding area as it would not substantially 
degrade the existing visual character of the public views of the site or surroundings.  
Another response indicated concern with the stealth monopine tower design as it does not 
resemble the vegetation or trees in the area. There are foothill pine trees in the immediate 
project vicinity, thus a stealth monopine tower design does resemble the trees in the area. 
 
Existing Tower in Vicinity 
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One of the response letters indicated concern with another tower nearby and that another 
tower is unwarranted. The application materials indicate there are no existing T-Mobile sites 
within a two-mile radius and that the proposed tower would improve coverage in the 
immediate vicinity and the community of Tuolumne. The currently proposed site was 
determined to be the most sufficient location that would comply with the TCOC 
requirements, with a landlord willing to allow the tower, and would provide the necessary in-
building, in-vehicle, and outdoor service to the identified area. 
 
Property Values 
Concerns were raised about the project’s impact on surrounding property values. Section 
15064(e) of the California Environmental Quality Act states that economic and social 
changes resulting from a project shall not be treated as significant effects on the 
environment. Concerns expressed over the potential of this project to devalue nearby 
properties are considered a social or economic impact.  Concerns about this issue may be 
raised during the public hearing process for this project when this project is heard by the 
Tuolumne County Planning Commission. 

 
Location  
Concerns were raised about the location of the project as claims were made regarding the 
tower being built on a lava cap above a mining tunnel. A cultural study was conducted on 
the property and determined that the project would not have the potential for direct or 
indirect impacts on any historic properties. Any grading done on site would be in accordance 
with Chapter 12.20 of the TCOC. 
 
Fire Hazard 
Concerns were raised about potential fire hazards due to the location’s Very High Fire 
Hazard Severity zone designation. Most of Tuolumne County falls into the Very High or High 
Severity zones due to the natural vegetation and terrain of the area. Major communication 
facilities must be designed and operated in such a manner to minimize the risk of igniting a 
fire or intensifying one that otherwise occurs. No specific prevention measures were 
indicated as conditions by the Fire Prevention Division. However, the project is required to 
comply with all applicable provisions of the California Fire Code. Concerns about this issue 
may be raised during the public hearing process for this project when this project is heard by 
the Tuolumne County Planning Commission. 
 

Agency Responses 
 

E.4 State and County agencies were also notified of the project on March 8, 2024. The 
Engineering Division of the Department of Public Works and the Tuolumne County Air 
Pollution Control District provided comments for this project which are addressed in this 
report and the project conditions of approval. The California Department of Transportation 
(Caltrans) responded and indicated they had no concerns or comments due to the distance 
to State Route 108. 

 
Engineering Division 
The Engineering Division provided conditions which have been incorporated into the 
conditions of approval for Conditional Use Permit LUNR-24-4. These conditions include 
requirements for grading permits, encroachment permits, erosion control, drainage, and 
dust abatement. 
 
Air Pollution Control District 
The Air Pollution Control District provided conditions which have been incorporated into the 
conditions of approval for Conditional Use Permit LUNR-24-4. These conditions include 
conditions required to be met during construction of the facility. 
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FINDING G The project is categorically exempt from environmental 
review under the California Environmental Quality Act 
(CEQA) pursuant to Section 15303 of the State CEQA 
Guidelines. 

  
G.1 After reviewing the project and its setting, the Environmental Coordinator for the County of 

Tuolumne has determined that the project is categorically exempt from review under the 
California Environmental Quality Act (CEQA) pursuant to Section 15303 of the State CEQA 
Guidelines. The project consists of construction of a wireless telecommunications tower 
facility not exceeding 2,500 square feet in floor area, and does not involve the use of 
significant amounts of hazardous substances.  None of the exceptions to the use of a 
categorical exemption found in Section 15300.2 of the State CEQA Guidelines apply to this 
project. 

 
PREPARED BY: Joshua Wozynski, Planner I 
 

 
 
 

S:\Planning\PROJECTS\LUNR Projects\2024\LUNR-24-4 (Brockmire- Wireless Facility CUP)\Application Review\Agenda Report- Brockmire .doc 
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   LU = Land Use & Natural Resources Division SUR = Surveying Division  EH = Environmental Health Division 

   ED = Engineering Development Division  FPD = Fire Prevention Division  SW = Solid Waste 

   BD = Building & Safety Division  APCD = Air Pollution Control District AG = Agricultural Commissioner 

   ALUC = Airport Land Use Commission 

CONDITIONS OF APPROVAL 
BROCKMIRE 

CONDITIONAL USE PERMIT LUNR-24-4 
 

General Conditions: 
 
1. LU As a condition of the grant of approval of this Permit, and as a continuing 

condition of approval of the Permit, the Property Owner and Applicant, and 
their successors in interest shall defend, indemnify, save and hold harmless 
the County of Tuolumne, its elected and appointed officials, officers, agents, 
employees and volunteers from any and all claims, actions, proceedings, or 
liability of any nature whatsoever (including attorney’s fees and costs 
awards) arising out of, or in connection with the County's review or approval 
of the application or project on which this condition is imposed, or arising out 
of or in connection with the acts or Omnissions of the Property Owner, 
Applicant and their agents, employees, or contractors during any work 
performed in connection with the application or project. With respect to 
review or approval, this obligation shall also extend to any effort to attack, 
set aside, void, or annul the approval of the project including any contention 
the project approval is defective because a county ordinance, resolution, 
policy, standard, or plan is not in compliance with local, state or federal law. 
With respect to acts or Omnissions of the Property Owner, Applicant and 
their agents, employees, or contractors, the obligation hereunder shall apply 
regardless of whether the County prepared, supplied, or approved plans, 
specifications or both. If the defense right is exercised, the County Counsel 
shall have the absolute right to approve any and all counsel employed to 
defend the County, which shall not be unreasonably withheld, conditioned or 
delayed. To the extent the County uses any of its resources to respond to 
such claim, action or proceeding, or to assist the defense, the above 
described person will reimburse County the reasonable cost of such 
resources upon demand. Such resources include, but are not limited to, staff 
time, court costs, County Counsel's time at its regular rate for non-County 
agencies, or any other direct or indirect cost associated with responding to, 
or assisting in defense of, the claim, action, or proceedings. For any breach 
of this obligation the County may, upon notice, rescind its approval of the 
application or project to which this covenant/condition is attached. (TCOC, 
Section 17.94.250) 
 

2. BD Building Permits are required for all Non-Exempt structures being 
constructed on this project site pursuant to Section 105 of the California 
Building Code. (CBC, Section 105) 

 
3. ED If applicable, obtain a grading permit from the Engineering Division of the 

Department of Public Works if the grading thresholds are met as indicated in 
Chapter 12.20 of the Tuolumne County Ordinance Code. If a grading permit 
is required, a grading plan shall be submitted to the Engineering Division for 
review and approval. (TCOC, Chapter 12.20) 

 
4. ED  If required, submit to the State Water Resources Control Board Storm Water 

Permitting Unit, a Notice of Intent (NOI) to obtain coverage under the 
General Construction Activity Storm Water Permit (California's National 
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Pollutant Discharge Elimination System (NPDES) General Permit for 
construction related storm water discharge) for the disturbance of one acre 
or more. Disturbances of less than one acre may also require an NOI for 
coverage under the NPDES General Permit for construction related storm 
water discharge and the State Water Resources Control Board Water 
Permitting Unit shall be contracted for determination of permit requirements. 
Commercial and Industrial developments may require an NOi even if less 
than one acre and should be submitted to SWRCB. Obtain an NOI or an 
exemption from requirements. 
 

Conditions to be met prior to issuance of a Building Permit: 
 

5. BD/LU  “Anti-climbing” features shall be utilized to reduce the potential for trespass 
and injury. The bottom 20 feet of the tower shall have no handholds to 
prevent unauthorized climbing. Any cabinets or equipment that extend above 
the fence shall be painted similar tones to match the color of the tower. 
(TCOC, Sections 17.94.120(B)(4). 

 
6. LU  An agreement to maintain the tower or to remove it upon abandonment of 

the facility, or if it becomes structurally obsolete, shall be signed by the 
property owner or applicant and shall be submitted, along with a security in 
the form of a letter of credit, certificate of deposit or other security as 
approved by the Community Development Department Director to guarantee 
maintenance and removal of the major wireless communication facility. The 
amount of the security deposit shall be based upon an engineer’s estimate 
of the cost to maintain the facility over the life of the facility and the cost to 
remove the facility. A wireless communication facility which has not been 
used for a period of eighteen months shall be deemed to have been 
abandoned and shall be removed in accordance with the agreement. 
(TCOC, Sections 17.94.220 and 17.94.230)  

 
Conditions to be met during the construction phase: 
 
7. LU/BD  Construction activities associated with the wireless communication facility 

shall only take place on weekdays, Monday through Friday, between the 
hours of 7:00 a.m. and 7:00 p.m. and shall be prohibited on Saturday, 
Sunday and County holidays, unless otherwise approved by the Community 
Development Department Director.  (TCOC, Section 17.94.180(A)) 

 
8. ED Prior to construction, all property corners shall be monumented and clearly 

visible. Where a clear line of site between lot corners is not possible, 
appropriate markers shall be set along the property line to mark the 
boundaries while construction is in progress. (TCOC, Chapter 12.20) 

 
9. ED The Contractor shall be responsible for dust abatement during construction 

and development operations. A water truck or other watering device shall be 
on the construction site on all working days when natural precipitation does 
not provide adequate moisture for complete dust control. Said watering 
device shall be used to spray water on the site at the end of each day and at 
all other intervals, as need dictates, to control dust. (TCOC, Section 
12.20.370) 
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10. ED The applicant shall submit an erosion control plan for any construction to 

take place. (TCOC, Title 12) 
 

11. LU  If a cultural resource is discovered during the activities authorized by this 
Permit, the person in possession of the parcel for which the permit was 
issued and all persons conducting any activity authorized by this permit shall 
comply with the following provisions: 

 
A. The person discovering the cultural resource shall notify the 

Community Development Department by telephone within 4 hours of 
the discovery or the next working day if the department is closed. 
 

B. When the cultural resource is located outside the area of 
disturbance, the Community Development Department shall be 
allowed to photodocument and record the resource and construction 
activities may continue during this process. On parcels of two or 
more gross acres, the area of disturbance includes building pads, 
septic areas, driveways or utility lines, grading and vegetation 
removal, plus 300 feet. On parcels of less than 2 gross acres, the 
area of disturbance equals the boundaries of the parcel. 

 
C. When the cultural resource is located within the area of disturbance, 

all activities that may impact the resource shall cease immediately 
upon discovery of the resource. All activity that does not affect the 
cultural resource as determined by the Community Development 
Department may continue. A qualified professional, as defined in 
Section 17.04.1910 of the Tuolumne County Ordinance Code, such 
as an archaeologist or an historian, shall be allowed to conduct an 
evaluative survey to evaluate the significance of the cultural 
resource.  

 
D. When the cultural resource is determined to not be significant, the 

qualified professional or Community Development Department shall 
be allowed to photodocument and record the resource. Construction 
activities may resume after authorization from the Community 
Development Department. 

 
E. When a resource is determined to be significant, the resource shall 

be avoided with said resource having boundaries established around 
its perimeter by a qualified professional archaeologist or historian or 
a cultural resource management plan shall be prepared by a 
qualified professional to establish measures formulated and 
implemented in accordance with Sections 21083.2 and 21084.1 of 
the California Environmental Quality Act (CEQA) to address the 
effects of construction on the resource. The qualified professional 
shall be allowed to photodocument and record the resource. 
Construction activities may resume after authorization from the 
Community Development Department. All further activity authorized 
by this permit shall comply with the cultural resources management 
plan. 
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A cultural resource is any building, structure, object, site, district, or other 
item of cultural, social, religious, economic, political, scientific, agricultural, 
educational, military, engineering or architectural significance to the citizens 
of Tuolumne County, the State of California, or the nation which is 50 years 
of age or older or has been listed on the National Register of Historic Places, 
the California Register of Cultural Resources, or the Tuolumne County 
Register of Cultural Resources. (TCOC, Section 14.10.150) 

 
12. ED  Exposed serpentine gravel is prohibited on the project site. (17 California 

Code of Regulations, Section 93106) 
 

13. ED  All soils disturbed by clearing, grubbing, and/or grading shall be reseeded or 
hydromulched or otherwise stabilized as soon as possible. Emergency 
erosion control measures shall be utilized as requested by County officials. 
(TCOC, Title 12) 
 

14. APCD  Any construction or site activities that create fugitive dust emissions shall 
implement dust suppression methods using either water or chemical 
stabilizer/suppressants.  A water truck or other dust suppression equipment 
shall be on site at all times.  The frequency of dust suppression measures 
shall be dependent on whether visible dust emissions are present. (TCAPCD 
Rule 505 - Conditional Approval) 
 

15. APCD  Should serpentine or ultramafic rock be found on site, a Dust Mitigation Plan 
pursuant to Air District Rule 908 - Asbestos ATCM, shall be submitted to the 
Air District prior to any building or site work.   (TCAPCD ATCM 908 - 
Asbestos ATCM for Construction, Grading, Quarrying, and Surface Mining 
Operations) 

 
16. APCD  Any construction activities, road construction, road maintenance, or grading 

that disturbs naturally occurring asbestos, serpentine, or ultramafic rock shall 
be subject to TCAPCD Rules and Regulations, Regulation IX, Rule 908 
unless specifically exempted under Sections (C) or (D) (3). All dust 
mitigation requirements shall be implemented and maintained throughout the 
duration of the construction or grading activity. 

Requirements for Road Construction and Road Maintenance Activities: 

i. Equipment and operations must not cause any visible dust crossing 

project boundaries; 

ii. Unpaved roads, area subject to vehicle traffic, storage piles, and 

disturbed areas shall be kept adequately wetted, treated with dust 

suppressants, or covered with material that contains less than 0.25% 

asbestos; 

iii. Construction vehicle speeds shall be limited to 15 mph; and  

iv. Track out from any road construction project is prohibited on any 

paved public roadway. 

 

17. APCD  Exposed serpentine gravel is prohibited on the project site, unless exempted 

pursuant to TCAPCD Rules and Regulations, Regulation IX, Rule 904 

Section (F) or Rule 908 Section (C) or (D)(3).  No person shall use apply, 
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sell, supply, or offer for sale or supply any restricted material (as defined in 

subsection (I)(20) of Rule 904) for surfacing, unless it has been tested and 

determined to have an asbestos content that is less than 0.25 percent. Any 

roadway including road shoulders or any surface that is subject to vehicular 

travel or pedestrian access must be completely covered with non-restricted 

material.  (California Health and Safety Code, Sections 93105 and 93106) 

 

18. APCD  Any aggregate rock used for surfacing material that contains greater than 

0.25% asbestos shall be incorporated into or completely covered by asphalt 

concrete, Portland cement concrete, or other similarly cemented material.  

(TCAPCD ATCM 904 - Asbestos ATCM for Surfacing Applications) 

 

19. APCD  Existing county or State paved roads and streets adjacent to the 

construction site shall be cleaned as necessary to limit track out and prevent 

fugitive dust.   (TCAPCD Rule 505 - Conditional Approval) 

 
20. APCD  Open burning of vegetation for land clearing purposes shall be prohibited 

without a valid burn permit from the District. (TCAPCD Rule 310.2(A) - Land 

Development Clearing)  

 

21. APCD  CARB mobile equipment regulations shall be adhered to for all diesel fired 

mobile sources used at this site during construction.  (CCR Title 13 Section 

2449 et al) 

 
22. APCD  Any diesel fired portable equipment used at this site during construction shall 

comply with the ATCM for Diesel PM from Portable Engines Rated at 50 

BHP or Greater.  (CCR Title 17 Section 93116)   

23. SW  All solid waste from construction activities shall be disposed of at facilities 
authorized by the Tuolumne County Board of Supervisors by resolution, 
including the Cal Sierra Transfer Station, the Pinecrest Transfer Station, or 
the Groveland Transfer Station.  Solid waste that is not accepted at these 
facilities may be disposed of at an alternative facility that is permitted to 
receive the waste.  (TCOC, Section 7.12.050) 

 
Conditions to be met prior to the final building inspection: 
 
24. LU  The final project shall meet all requirements mandated by federal, state or 

local law.  Federal or state law may require additional obligations beyond 
that required by these conditions or local requirements, including additional 
analysis of environmental or other issues, over which the County has no 
control.  (TCOC, Section 17.98.110(H)) 
 

25. LU  The location of the wireless communication facility shall comply with the site 
plan approved by the Tuolumne County Planning Commission. The tower 
and support equipment shall be designed, constructed and finished in 
accordance with the plans approved by the Tuolumne County Planning 
Commission.  Any significant deviation from the plans shall require approval 
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of supplemental plans submitted by the applicant. (TCOC, Section 
17.98.110(H) 
 

26. BD  All waste and debris shall be removed and disposed of in a lawful manner 
prior to final building inspection by the Division of Building and Safety.    
(TCOC, Section 17.94.120(B)(4)) 

 
27. ED  If applicable, drainage improvements shall be installed in accordance with 

approved drainage plans. (TCOC, Chapters 11.04 and 11.12) 
 

28. ED  If applicable, provide proof that slope and drainage easements have been 
obtained or provided in such locations as necessary to accommodate cut 
and fill slopes, setbacks, and flow from the site. Provide a 15-foot-wide 
drainage easement along all existing pipes that are not located in a road and 
public utility easements. (TCOC, Sections12.20.270 and 12.20.280) 

 
The following conditions also shall apply to the project site: 
 
29. LU  If installed, exterior lighting of the facility used for maintenance of the 

facilities shall be limited to manually-operated, or manned remote-operated 
lights, which shall be kept off except when personnel are actually present, 
and shall not illuminate the site at any other time. (TCOC, Section 
17.94.140) 
 

30. LU  The tower and all buildings, poles, towers, antennas, antenna supports and 
other components of the wireless communication facility shall be painted 
earth tones or finished to match the surrounding vegetation and the 
environment. (TCOC, Section 17.94.120(B)(4)) 

 
31. LU  The property owner shall be responsible for the satisfactory storage and 

removal of all garbage, refuse, rubbish and recyclables accumulated on the 
premises in compliance with Chapter 8 of the Tuolumne County Ordinance 
Code. (TCOC, Section 8.05.030) 

 
32. LU  Any unused space shall be made available for collocation of other 

telecommunication facilities, if the tower is structurally capable of supporting 
other equipment. (TCOC, Section 17.94.200(B)) 

 
33. EH  The use or storage of hazardous materials on-site shall be in compliance 

with the California Health and Safety Code and all Federal laws (CHSC, 
Section 25501 and CFR Section 370.20) 

 
34. EH  If any hazardous materials are used or stored on site a permit shall be 

obtained from the Environmental Health Division of the Community 
Development Department, Certified Unified Program Agency (CUPA) for the 
handling, use, or storage or hazardous materials and/or hazardous wastes 
of reportable quantities at the site. (TCOC, Chapter 13.24; CHSC, Chapter 
6.95; and CCR, Title 19) 

 
35. LU  No vegetation shall be removed after construction of the communication 

facility that would increase the visibility of the facility except when required 
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by the Fire Prevention Division to abate a fire hazard or authorized by the 
Community Development Department Director to prevent blocking 
transmission capabilities. (TCOC, Section 17.94.160) 

 
36. LU  The use of any portion of the wireless communication facility for signs other 

than warning or equipment information signs is prohibited.  (TCOC, Section 
17.94.130) 

 
37. LU  The noise levels generated by the project shall be restricted to the following 

exterior noise limits as measured at the property line: 
 

 
 Zoning Classification  
 of  

 Receiving Property 

 
Noise Level (dB) of Sound Source 

 
 Daytime 
 (7 a.m. to 10 p.m.) 

 
 Nighttime 
 (10 p.m. to 7 a.m.) 

 
MU, R-3, R-2, R-1, RE-1, 
RE-2, RE-3, RE-5, RE-10, 

C-O, C-1, C-S, BP 

 
 50 Leq. (1 hour)1 

 
 45 Leq. (1 hour)1 

 

         1Leq. 1 hour refers to the average noise level measured over a one hour period. 
      (TCOC, Section 17.94.190(C)) 

 
38. LU  Exterior testing of equipment and maintenance activities shall take place 

only on weekdays between the hours of 8:30 a.m. and 4:30 p.m.  This 
restriction shall not apply to emergency situations or to an impending failure 
of the communication system.  (TCOC, Section 17.94.180(D)) 
 

39. LU  The fencing, tower, equipment cabinets and associated structures shall 
receive regular maintenance as necessary to prevent the facility from 
assuming a dilapidated appearance.  (TCOC, Section 17.98.110(H)) 

 
40. LU  If the tower is not used or ceases to be used for a period of 18 months or 

more, it shall be considered abandoned and the use permit shall become 
null and void.  In this event, the monopole tower, compound, structures and 
related equipment shall be removed immediately upon request by the 
County. Reestablishment of the site shall require the issuance of a new 
Conditional Use Permit. (TCOC, Section 17.94.220) 

 
41. LU  Existing trees and other screening vegetation in the vicinity of the facility and 

along the access roads and power or communication line routes shall be 
protected from damage, both during the construction period and thereafter.  
Grading, cutting, filling, and the storage or parking of equipment or vehicles 
shall be prohibited in landscaped areas. (TCOC, Sections 17.94.160(A) and 
17.94.160(A)(1)) 

 
42. LU  All areas disturbed during project construction other than the access road or 

parking areas shall be replanted with vegetation compatible with the 
vegetation in the surrounding area.  All vegetation on the site shall be 
maintained in a healthy and attractive condition. If any of the existing 



BROCKMIRE 

 

17 
   LU = Land Use & Natural Resources Division SUR = Surveying Division  EH = Environmental Health Division 

   ED = Engineering Development Division  FPD = Fire Prevention Division  SW = Solid Waste 

   BD = Building & Safety Division  APCD = Air Pollution Control District AG = Agricultural Commissioner 

   ALUC = Airport Land Use Commission 

vegetation dies, it shall be replaced within six months with similar species of 
comparable size. (TCOC, Sections 17.94.160(B) and 17.94.160(C)) 
 

43. LU  The visual surfaces of the facility, including but not limited to vaults, 
equipment rooms, utilities and, equipment enclosures, shall be constructed 
of non-reflective and non-flammable materials. (TCOC, Section 
17.94.120(B)(1)) 

 
44. LU  Support facilities shall not be taller than fifteen (15) feet in height and shall 

be designed to look like a building or facility typically found in the area the 
facility is located. (TCOC, Section  17.94.120(B)(2)) 
 

A Notice of Action shall be recorded for Conditions 1 through 44 to notify all owners of this parcel of 
the conditions of this entitlement and these responsibilities. Any violations observed by the 
Community Development Department during regular site inspections or in response to complaints 
shall be referred to the agency having jurisdiction over the condition for resolution or referred to the 
Code Compliance Officer for enforcement. (TCOC, Section 17.98.110(H)) 
 
COMMUNITY DEVELOPMENT DEPARTMENT CONTACT PERSON:  Joshua Wozynski
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March 22, 2024 
 

Joshua Wozynski, Planner I 
Tuolumne County Community Development Department 
2 South Green Street 
Sonora, CA 95370 
 

RE: Tuolumne County Air Pollution Control District (District) Comments – Conditional Use Permit 
LUNR-24-4  
 
Dear Mr. Wozynski, 
 
The Tuolumne County Air Pollution Control District (District) is providing the following comments for the 

Conditional Use Permit LUNR-24-4 to allow the installation of an unmanned Wireless Communications 

Facility consisting of a 100 ft tall monopine and associated equipment within a 40 ft by 40 ft fenced lease 

area on Assessor’s Parcel Number 088-188-020, located approximately 570 ft southeast of the 

intersection of Tre Omi Road and Moeller Road, Tuolumne County. 

1. Any construction or site activities that create fugitive dust emissions shall implement dust 

suppression methods using either water or chemical stabilizer/suppressants.  A water truck 

or other dust suppression equipment shall be on site at all times.  The frequency of dust 

suppression measures shall be dependent on whether visible dust emissions are present. 

(TCAPCD Rule 505 - Conditional Approval) 

 

2. Should serpentine or ultramafic rock be found on site, a Dust Mitigation Plan pursuant to Air 

District Rule 908 - Asbestos ATCM, shall be submitted to the Air District prior to any building 

or site work.   (TCAPCD ATCM 908 - Asbestos ATCM for Construction, Grading, Quarrying, 

and Surface Mining Operations) 

 

3. Any construction activities, road construction, road maintenance, or grading that disturbs 

naturally occurring asbestos, serpentine, or ultramafic rock shall be subject to TCAPCD Rules 

and Regulations, Regulation IX, Rule 908 unless specifically exempted under Sections (C) or 

(D) (3). All dust mitigation requirements shall be implemented and maintained throughout 

the duration of the construction or grading activity. 

a. Requirements for Road Construction and Road Maintenance Activities: 

i. Equipment and operations must not cause any visible dust crossing project 

boundaries; 

ii. Unpaved roads, area subject to vehicle traffic, storage piles, and disturbed 

areas shall be kept adequately wetted, treated with dust suppressants, or 

covered with material that contains less than 0.25% asbestos; 

iii. Construction vehicle speeds shall be limited to 15 mph; and  

iv. Track out from any road construction project is prohibited on any paved 

public roadway. 



 

 

4. Exposed serpentine gravel is prohibited on the project site, unless exempted pursuant to 

TCAPCD Rules and Regulations, Regulation IX, Rule 904 Section (F) or Rule 908 Section (C) or 

(D)(3).  No person shall use apply, sell, supply, or offer for sale or supply any restricted 

material (as defined in subsection (I)(20) of Rule 904) for surfacing, unless it has been tested 

and determined to have an asbestos content that is less than 0.25 percent. Any roadway 

including road shoulders or any surface that is subject to vehicular travel or pedestrian 

access must be completely covered with non-restricted material.  (California Health and 

Safety Code, Sections 93105 and 93106) 

 

5. Any aggregate rock used for surfacing material that contains greater than 0.25% asbestos 

shall be incorporated into or completely covered by asphalt concrete, Portland cement 

concrete, or other similarly cemented material.  (TCAPCD ATCM 904 - Asbestos ATCM for 

Surfacing Applications) 

 

6. Existing county or State paved roads and streets adjacent to the construction site shall be 

cleaned as necessary to limit track out and prevent fugitive dust.   (TCAPCD Rule 505 - 

Conditional Approval) 

 

7. Open burning of vegetation for land clearing purposes shall be prohibited without a valid burn 

permit from the District. (TCAPCD Rule 310.2(A) - Land Development Clearing)  

 

8. CARB mobile equipment regulations shall be adhered to for all diesel fired mobile sources 

used at this site during construction.  (CCR Title 13 Section 2449 et al) 

 

9. Any diesel fired portable equipment used at this site during construction shall comply with 

the ATCM for Diesel PM from Portable Engines Rated at 50 BHP or Greater.  (CCR Title 17 

Section 93116)   

 

If you have any questions or need additional information, please call me at (209) 533-6678 or email 
to krasmussen@co.tuolumne.ca.us. 
 
Sincerely, 
 
 
 
Kent Rasmussen 
Air Pollution Control Specialist 
Tuolumne County Air Pollution Control District 
 
c. Kelle Schroeder, Air Pollution Control Officer 
 

 

mailto:krasmussen@co.tuolumne.ca.us
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March 11, 2024 
 
 
Joshua Wozynski 
Planner I  
Tuolumne Community  
Development Department 
2 S. Green Street  
Sonora, CA 95370 
 
Dear Mr. Wozynski, 
 
California Department of Transportation (Caltrans) appreciates the opportunity to 
review and comment on Conditional Use Permit LUNR-24-4 to allow the installation of 
an unmanned Wireless Communications Facility located approximately 570 feet 
southeast of the intersection of Tre Omi Road and Moeller Road in the community of 
Sonora.  
 
Caltrans has the following comments: 
We do not have any comments at this time. The potential project will not impact the 
State Route (SR) based on the project type and distance to the nearest State Route. 
 
Encroachment Permits 
If any future project activities encroach into Caltrans Right-of-Way (ROW), the project 
proponent must submit an application for an Encroachment Permit to the Caltrans 
District 10 Encroachment Permit Office. Appropriate environmental studies must be 
submitted with this application. These studies will include an analysis of potential 
impacts to any cultural sites, biological resources, hazardous waste locations, and/or 
other resources within Caltrans ROW at the project site(s). For more information, please 
visit the Caltrans Website at: https://dot.ca.gov/programs/traffic-
operations/ep/applications  
 
 
 
 
 
 
 
 

TUO-108-PM 7.406  
Conditional Use Permit 
LUNR-24-4 
Brockmire 
 
 

http://www.dot.ca.gov/
https://dot.ca.gov/programs/traffic-operations/ep/applications
https://dot.ca.gov/programs/traffic-operations/ep/applications


Joshua Wozynski 
March 11, 2024 
Page 2 
 
 
 

“Provide a safe and reliable transportation network that serves all people and respects the environment”

Please contact David Karnes at (209) 986-9830 (david.karnes@dot.ca.gov), or me at 
(209) 483-7234 (Gregoria.Ponce@dot.ca.gov) if you have any questions or concerns. 
 
Sincerely, 
 
 
Gregoria Ponce’ 
Chief, Office of Rural Planning 
 
 
C: Quincy Yaley, Director 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 













CDD                                                                                                                                                                                    
Sonora, CA 95370

Attn: Joshua Wozynski

March 20, 2024

Dear Mr. Wozynski

My name is David Johnson, I am a resident at 19707 Moeller Rd. Tuolumne.

In reference to the tower project LUNR-24-4 at Triomi Rd. and Moeller Rd. Tuolumne, my concerns are 
both Visual and Health/ Safety related.

Visual:  Although the tower is not visible from our house it is visible from most of the property.          
With the closure of Moeller Rd at Nonies Rd., we are forced to use Triomi Rd. as an exit of the 
neighborhood. As in the photos provided on sheet 1-4, from the provided package, the visual impact is 
highly obvious and an eyesore. I feel that this is also a negative impact to our lifestyle and property 
values.

Health:  Along with Health concerns to Humans and pets, this neighborhood consists of: Horses, sheep, 
chickens, cattle, and other various wildlife.

Safety:  The location of this project is to be built on some lava cap and is above a mining tunnel. This is a 
concern that blasting may be required for the structural and sitework.

Although this project could be beneficial to the property owner, unfortunately I feel this project will be a
negative impact to the adjoining properties.

Therefore, I am opposing this project. 

Sincerely. 

David Johnson
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Joshua Wozynski

From: jaytip10 <jaytip10@gmail.com>
Sent: Wednesday, April 3, 2024 8:42 AM
To: Joshua Wozynski
Cc: Jenny Tipton
Subject: Cell Tower

Follow Up Flag: Follow up
Flag Status: Flagged

Josh,

My apologies for the late email.

I live on Marion, off of Cherokee and Nonies roads.

I wish to vote “no” on the proposed cell tower project off of Treomni road.

Many thanks,

Jay Tipton
209-996-9801
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Joshua Wozynski

From: Jenny Tipton <jentip10@yahoo.com>
Sent: Monday, March 18, 2024 9:22 PM
To: Joshua Wozynski
Subject: US-CA-5445 19510 Marion Rd

Dear Joshua Wozynski,

I strongly oppose the 100’ monopine communications tower on the property of my neighbor on Marion Rd in Tuolumne,
CA.
 I speak on behalf of myself and my family, including my 3 children who live next door to the proposed project.

My biggest concern about the tower is the harmful effects it may have on the people and animals that live within close
proximity to it.  Do we really know the extent of harm that the microwaves may have to the healthy growth and
development of growing children?  I don’t want my family to be the Guinea pigs for this experiment.

Not only is this an eyesore that will devalue my home and property, but it will decrease my ability to sell my home in the
future.  No potential buyer is going to want a view of a super tall fake tree that gives off harmful waves.  A 100’ fake tree
tower in the middle of a residential area is completely ludicrous.  I can’t imagine many neighbors in this area being in
favor of such a monstrosity.  It devalues the natural beauty of our neighborhood.

I strongly hope that the pleadings of a mother and neighbor will be considered in these plans.

Again, I STRONGLY oppose this tower.

Thank you for your time,
Jenny Tipton
19551 Marion Rd, Tuolumne CA

Sent from my iPhone
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Joshua Wozynski

From: Bill Betzler <bdbetzler@msn.com>
Sent: Friday, March 22, 2024 11:44 AM
To: Joshua Wozynski
Cc: Anaiah Kirk
Subject: Conditional Use Permit LUNR-24-4
Attachments: SOUTHERN VIEW FROM THE HISTORIC LOUISIANA MINE SITE ON MY PROPERTY -

LOOKING DIRECTLY AT THE PROPOSED COMMUNICATION FACILITY.JPG; NEAR
SURFACE HISTORIC MINING TUNNEL RUNNING NORTH TO SOUTH UNDER THE
PROPOSED COMMUNICATION FACILITY.jpg; LOUISIANA MINE MOD1.jpeg; The Kill
Zones, USA.pdf; LUNR-24-4_Stakeholder Letter Final.pdf

Thursday, March 21st, 2024    4:33pm

COMMENTS ON THE NOTICE WE RECIEVED ON 03/12/2024:
Conditional Use Permit LUNR-24-4

Assessor’s Parcel Number: 088-180-020

Hello Mr. Wozynski and the Tuolumne County CDD,

We are writing to you in regards to the notice that we received, for the proposed communications facility on
APN:  088-180-020.
My property address is 19585 Tre Omi road, Tuolumne, which is an adjoining parcel to the proposed project
site.

My wife and I are extremely opposed to the development of this project.
Before purchasing our property at 19585 Tre Omi road in 2006, and constructing our home, we backed-out of
purchasing a different property. The other property had communication towers in very close proximity to that
building site. We researched the harmful effects of the frequencies from these types of communication
devices, and made our decision that we did not want to live next to one of these sites.

We live in a beautiful and quiet neighborhood, and would prefer to keep it that way. This facility would be an
eyesore added to the existing landscape, and would be extremely visible from the only ingress and egress of
our, and multiple other homes.
It is also a fact that residential property values decrease, when these communication facilities are intruded
into residential neighborhoods.

The monopipe and equipment would be located approximately 150' from our property line, 250' from our
water well, 250' from the historic mining site on our property, and 350' from our house. Please see the
attached photo of the proposed communication site, which is the view from the historic mine site on our
property.
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We have a registered farm on our property, and are very concerned about our animals as well as the native
animals in our area. We currently have horses, sheep, guardian dogs, chickens, and a cat that would be
constantly in direct line of sight of the proposed communication devices.
I believe our neighbors will be addressing this issue as well, and there are many readily available documented
studies on the ill-effects that these radio frequencies have on humans and animals.
I have attached an interesting document regarding a study on the health effects of cell towers, titled: "The kill
Zones, USA". It is an older document, so 5G is not addressed.

NOTE: The types of devices that would be transmitting and/or receiving frequencies, and the types/range of
the frequencies that would be emitted or received, are not disclosed in the documents that we were provided.
We cannot provide specific studies, as we are uninformed as to what would actually be installed next to our
home.

The site plan notes, that grading would be done to achieve the foundation for the structure. The proposed site
is located on a lava-cap, and there is a historic mining tunnel that runs N<->S just beneath the lava cap under
this site (see the attached photo of the tunnel). There is also a significant series of tunnels further beneath this
site, that interconnect with the mine shaft on our property (see the attached map drawing from October
29th 1914).
We have concern that if blasting or grinding is needed achieve grading on this site, it will disturb the historic
mine tunnel just beneath the lava, and could possibly have an impact on our water well, being in close
proximity.

The permit application states that we live in a very high fire hazard severity zone. The proposed facility would
be located very close to Tre Omi road, which is the only ingress and egress of multiple homes, as Moeller road
is no longer directly accessible to or from Nonies road. If the proposed facility would/could potentially create
any possibility of added threat of catastrophic wildfire, it could contribute to the threat of loss of life and/or
property damage.

Questions of concern:

1. What is the method of grading for the concrete foundation?
2. Would the power for the facility going to be overhead, or underground?
3. What are the terms of the lease on this site?
4. Would the lessee be permitted use this site for any purposes other than wireless communications?
5. Would the lessee be permitted to sub-lease this site to another party or business?
6. Do the current land owners also own the mineral rights to this property? If not, was the mineral rights

owner notified about this proposed facility?
7. Would this proposed facility create any possibility of added threat of catastrophic wildfire to our area?
8. Is the Tuolumne County CDD aware of the many documented studies, by doctors and scientists, on the

ill-effects that constant exposure to different types/ranges of radio frequencies and associated
radiation have on humans and animals?

Our District Supervisor (Anaiah Kirk) is the CC on this emailed letter.
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Thank you for taking our concerns into consideration,

Donald and Amanda Betzler
19585 Tre Omi road
Tuolumne, Ca. 95379-1224

Don office: 209-588-8268
Don cell: 209-890-5038
Amanda cell: 209-743-6069
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Joshua Wozynski

From: Lesley Simmons <goridegirl@icloud.com>
Sent: Thursday, March 21, 2024 5:35 PM
To: Joshua Wozynski
Cc: Anaiah Kirk
Subject: Conditional Use Permit LUNR-24-4
Attachments: Project site.jpg; View of cell tower site from our property; aerial view house to site;

Aerial house to site; Mining relics .jpg; Cell Tower site meadow

To Joshua Wozynski, Planner I
From Lesley and Michael Simmons
03/21/2024

Dear Mr. Wozynski,

We are writing regarding the application by our neighbor for a cell phone tower permit on his
property.  We have a number of concerns about this which are listed below.

 A lot of research exists discussing the fact that cell phone towers severely impact property
value.  The Department of Housing and Urban Development (HUD) classifies a cell tower as a
Hazard and Nuisance, requiring appraisers to make adjustments to value due to their effect on
marketability.  Many studies show that property values decrease by approximately 20% when
cell phone towers are located nearby and in sight of the home.  Other research studies in real
estate show that the majority of home buyers will not consider buying close to a cell phone
tower.  There are many properties with beautiful homes that will be affected by this tower, and I
can’t imagine the county wants to see a decrease in property values any more that the
homeowners do.

 We purchased our property and built our home over 20 years ago.  We raised our children here
and hoped that they someday may raise their children on this property as well.  There is a
beautiful view from the majority of our home looking south-southwest toward the valley with a
gentle downhill roll.  This view is visible from the areas that we spend most of our time.  The cell
tower will be situated approximately 450 feet from our house directly center to that view.  The
base of the cell tower 2991 feet elevation.  Our home sits at about 3070 feet elevation.  This
means that we will easily see almost all of the tower based on the distance from our house, right
in the center of our view.  We’ve spent years and much labor cleaning up our property to make
the most of that view.

 The packet information states that the tower view will be obstructed by trees.  However the
tower will be sitting in a large wide-open meadow area surrounded by oaks, most of which are
under 30 feet in height.  This meadow area also includes a historic mine, mine shaft, air shaft,
and some old foundations for mining equipment.  Not only will we, but all of our immediate
neighbors will clearly see this cell phone tower as an eyesore in their views.

 We have planted our entire garden with plants that are specifically attractive to pollinating
insects.  Our flowers are covered by thousands of honey bees every summer, as well as
butterflies and other pollinators.  I have been planning since last summer to get hives this spring
to start my own honey business.  Research is very strongly suggestive that the RF from cell
towers depletes the honey bee population due to issues with their navigation ability (magnetic
compass) near these towers.  I’ve had to put this plan on hold until we know what is happening
with the tower.
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 We are both at high risk for cancer.  Although the FDA stopped researching the risks of cell
phone tower radiation on humans, other countries are actively researching this and have
published studies saying that increased cancer risk is among many health risks that come from
cell phone tower radiation.  Even the American Cancer Society states that although there is no
strong evidence to support the danger of RF waves, “this does not mean that the RF waves from
cell phone towers have been proven to be safe.  Most expert organizations agree that more
research is needed to help clarify this, especially for possible long-term effects.”  There is also
research stating that people living long-term within 1000 feet of a cell phone tower are at higher
risk for migraines, depression, and other non-cancer related health issues.

 No government radiofrequency emission guidelines take animals into consideration despite the
effect these emissions are shown to have on wildlife and livestock.  Studies have shown health
problems specifically in sheep, dogs, cats, and rabbits near cell phone towers.  As we have dogs,
cats and livestock, and  our neighbor has a sheep farm next to the site for the tower, I believe
this needs to be given serious consideration.

 The project site parcel map included in our packet does not show clearly where the tower will
be located on the neighbor's lot.  It is located at the curve on TreOmi Road which is very close to
our property line and our neighbors as well.  The map also shows Moeller Road (Street) going
through to Nonies Road.  However, our neighbor, who is requesting the cell phone tower, has
closed off Moeller Road access to Nonies Road with a cattle fence, so that is also incorrect on
the map as we cannot pass through on Moeller Road (Street).  This means we and our neighbors
are forced to drive past the cell phone tower.  This also means that the only route to exit our
neighborhood in a fire will now have a high fire hazard added to it.  Cell phone towers have
been known to catch fire spontaneously due to electrical or mechanical failures.

 Lastly, there is a cell phone tower nearby that we can see from our property.  We experience
very good cellular service and haven’t had any problems.  We aren’t clear as to the need for yet
another cell phone tower.

We would greatly appreciate if you review the photos attached and consider our concerns as you review
this permit application to which we are opposed.  I have multiple references for the
research information above that I am happy to share upon your request.

Sincerely,

Lesley and Michael Simmons













May 14, 2024 Page 1

MINUTES OF THE TUOLUMNE COUNTY PLANNING COMMISSION
May 14, 2024, 6:00 PM

Board of Supervisors Chambers County Administration Center
4th Floor 2 S. Green St. Sonora, CA 95370

PRESENT: Chair Catherine Santa Maria; Vice Chair Jim Jordan; Commissioners Linda Emerson, Jerry
Morrow, Wesley Brinegar, Jim Cherry

ABSENT: Commissioner Kara Bechtle

STAFF: Quincy Yaley, Community Development Director; Tamera Blankenship, Housing Development
Specialist

CALL TO ORDER/WELCOME:

Chair Catherine Santa Maria called the meeting of May 14, 2024, to order at 6:00 p.m. and led the Pledge
of Allegiance.

PLANNING COMMISSION BUSINESS:

1. Reports from Commissioners and Staff

Quincy Yaley, Community Development Director announced the resignation of Commissioner Kara
Bechtle and the upcoming dates for the next Planning Commission meetings.

Chair Catherine Santa Maria mentioned how important Commissioner attendance is for the scheduled
meetings.

Commissioner Morrow reported on the itinerary for the upcoming California County Planning
Commissioners Association in October 2024.

2. Report from the Agricultural Advisory Committee Representative

Commissioner Morrow announced the next meeting would be held on May 16, 2024.

3. Meeting Minutes of April 3rd, 2024

MOTION: To approve the April 3rd, 2024, Meeting Minutes

RESULT: Approved

MOVED: Commissioner Morrow

SECONDED: Commissioner Cherry

AYES: Unanimous

ABSENT: Commissioner Bechtle

COMMUNITY DEVELOPMENT
DEPARTMENT

Quincy Yaley, AICP
Director

48 Yaney Avenue, Sonora
Mailing: 2 S. Green Street

Sonora, CA 95370
(209) 533-5633

(209) 533-5616 (Fax)
(209) 533-5909 (Fax – EHD)
www.tuolumnecounty.ca.gov

Land Use and Natural Resources – Housing and Community Programs – Environmental Health – Building and Safety – Code Compliance

UNAPPROVED
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PUBLIC COMMENT:

Chair Santa Maria opened the 15-minute public comment period, during which anyone wishing to could
come forward and address the Commission on any item not on the printed Agenda. She indicated that
there would be a three-minute time limit for public comment.

One member of the public addressed the Commission on the parking of vehicles on front lawns in
residential areas.

Staff followed up with information on the concerns raised by the member of the public.

Chair Santa Maria closed the public comment period.

4.     Presentation and invitation for comments regarding Tuolumne County’s Prohousing
Designation Program Application, Public Draft

Tamera Blankenship, Housing Development Specialist gave a PowerPoint presentation on the Tuolumne
County’s Prohousing Designation Program Application.

The Commission asked questions of staff.

Chair Santa Maria opened the public comment period and indicated that there would be a three-minute
time limit for public comment.

Two members of the public addressed the Commission on the Prohousing Designation program
Application.

Ms. Yaley answered questions from the Commission and addressed the publics questions.

PUBLIC HEARING:

1. Public Hearing, to consider amending Chapter 17.67 of the Tuolumne County Ordinance
Code Title 17 related to implementation of the “Delivery of Medical Cannabis - Medicinal
Cannabis Patients’ Right of Access Act” and Chapter 3.40.010.K – Fee Schedule.

Ms. Yaley gave an oral presentation regarding the public hearing item.

The Commission asked questions of staff.

Chair Santa Maria opened the public comment period and indicated that there would be a three-minute
time limit for public comment.

Chair Santa Maria closed the public comment period and referred the item back to the Commission.

MOTION: To approve changes and recommendations with the most stringent rules on delivery of
medical cannabis.

RESULT: Approved

MOVED: Chair Santa Maria

SECONDED: Commissioner Emerson

AYES: Chair Santa Maria; Commissioners Brinegar, Morrow and Emerson

NOES: Vice Chair Jordan and Commissioner Cherry

ABSENT: Commissioner Kara Bechtle
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ADJOURMENT:

Chair Santa Maria adjourned the meeting at 7:41 p.m.

APPROVED:

____________________

Quincy Yaley, AICP
Community Development Department Director

QY: rg
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